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ADVERTISEMENT. 


THE Author of this Statement reſpeclfully ſolicits, 
from thoſe Members of the Legi/lature, whoſe hands it 
may reach, the favour of a peruſal, and afterwards of 
their ſupport, ſo far, and only ſo far, as his caſe may 
appear to deſerve it. In a queſtion of property, he will 
not employ any motive which is not founded in reaſon and 
juſtice, and if any other ſhould be employed againſt him, 
it will, he is confident, be rendered unavailing, by the 
equitable and honourable feelings of thoſe who are to de- 
cide the fate of this application. 


FACT 8, Ge. Se. 


N the year 1771, I returned the ſecond time to Great 
Britain from North and South America, after having 
found out uſeful colouring properties in the Barks of three 
trees growing ſpontaneouſly and plentifully on that conti- 
nent. Two of theſe were che Barks, which in the act of 
the 32d of his preſent Majeſty, cap. xlix. have been fince de- 
nominated Quercitron Bark, and Red Mangrove Bark; and the 
other was the Bark of the American Hiccory, The Quer- 
citron, ſeeming to be the moſt important of theſe Barks, I 
engaged my only Brother, then a ſtudent of Medicine at 
Edinburgh, to go over to North America, and extract the 
colouring matter thereof, in order to avoid the expence of 
importing the Bark itſelf into this kingdom, —But after va- 
rious means had been employed for more than two years, it was 
found difficult to effect this without diminiſhing the beauty 
of its colours; and I therefore determined to import the 
Bark itſelf in a certain ſtate of preparation. Accordingly, 
about the autumn of 1775, I received from my Brother, 
then at Philadelphia, about twenty Tons of this Bark ; and 
I alſo obtained his Majeſty's Letters Patent under the Great 
Seal of Great Britain, bearing date the 23d of October of 
that year, for my invention, of uſing certain Vegetables 
« growing ſpontaneouſly in his Majeſty's American domi- 
c nions, and their tingent or colouring parts, &c. in 
« dying,” &c. for the term of fourteen years; which vege- 


tables, as deſcribed in the ſpecification, were the three Barks 
before mentioned. 


Of the Quercitron Bark then imported, nearly the whole 
was fold to Mr. Arbuthnot, at that time the moſt eminent: 
and ingenious Calico Printer in this kingdom ; but he be- 
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came inſolvent before any thing had been paid for it; and 
all that I ever obtained, was a dividend of three ſhillings 
in the pound nine years afterwards: Conſequently this 
importation, inſtead of profit, was attended with loſs. — 
About three months after the date of the ſaid Letters 
Patent, an act paſſed, (that of the 16th of his preſent Ma- 
jeſty, cap. v.) © to prohibit all trade and intercourſe with 
e the Thirteen United Colonies,” ſince States of America 
in conſequence of which, and of the ſucceeding war, all im- 
portations of either of theſe Barks became impracticable, 
and I was deprived of all benefit from his Majeſty's Letters 
Patent in my favour, until the year 1785 : for though a 
treaty of peace had been concluded between Great Britain 
and the United States of America in Auguſt 1782, that 
event did not find me in the ſituation which I was in when 
the prohibitory act paſſed. —I had then a Brother in Ame- 
rica ready to ſupply me with the Quercitron and Hiccory 
Barks, and he had actually procured, at my expence, a con- 
ſiderable quantity of the former, which was afterwards con- 
ſumed as fuel by the Britiſh troops. —But during the war 
my Brother's ſituation had been ſo often changed, that at 
the end of it I neither knew where to find him nor whe- 
ther he was alive. It therefore became neceſſary for 
me to go to America to obtain ſupplies of the Barks in 
queſtion 3 and I accordingly embarked for Philadelphia in 
the very month in which the treaty of peace was ſigned, 
though it was not until the month of May following 
that I was able to find out and obtain a meeting with 
my Brother; with whom I then concerted meafures for 
procuring ſupplies of the Bark, which it had been im- 
poſſible to collect during the winter; and returned to this 
kingdom in the month of Auguſt 1784. The enſuing ſeſſion 
of Parliament did not begin until the 25th of January 1785; 
and in that ſeſſion the act of the 25th of his preſent Ma- 
jeſty, cap. xxxviii. was paſled, © for veſting in Edward Ban- 
« croft, Doctor in Phyſic, his executors, &c. the ſole pro- 
« perty of his invention or diſcovery of the uſe and appli- 


« cation of certain Vegetables for dying, &c. throughout 
« that. 
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& that patt of his Majeſty's kingdom of Great Britain 
& called England, the dominion of Wales, and town of Ber- 


ec wick upon Tweed, for a limited time.” — By this act, the 


time which had fruitleſsly clapſed, ſubſequently to the date 
of the ſaid Letters Patent, was reſtored to me, and I was 
again reinſtated in my original term of fourteen years, 
throughout England, Wales, &c. and at the ſame time I 
acquired a like original term, throughout Scotland, by his 
Majeſty's Letters Patent, under the ſeal appointed by the 
treaty of union to be kept and uſed there, inſtead of the 
great ſeal thereof. I was by theſe means placed exactly in 
the ſituation in which I ſhould have been if the Letters 
Patent of the 23d of October 1775 had, like thoſe for Scot- 
land, only paſſed the proper ſeal in June 1785. I had not 
then derived the ſmalleſt benefit from the firſt original 
grant, and I was ſtill liable to be impeded and fruſtrated in 
the enjoyment of my re/tored term in England, and of my 
original term in Scotland, by a the events, and in all the 
ways, by and in which other patentees of new inventions 
(who have obtained relief from Parliament) have been ſo 
impeded and fruſtrated; and I was, moreover, liable to a 
variety of other impediments and interruptions, ariſing out 
of the peculiarity of my invention, as depending upon the 
almoſt unknown productions of diſtant countries, which 
many occurrences might render it difficult and even im- 
poſſible to obtain: and I therefore expected that if ſuch 
interruptions and impediments ſhould occur to me as had 
been deemed ſufficient to entitle other patentees to prolong- 
ations of their reſpective terms, ſimilar relief would not be 
denied to me: and it will ſhortly appear, that I have not 
only ſuffered interruptions and loſſes ſimilar to thoſe for 
which ſuch relief has been granted in a /ng/e caſe, but that 
E have really ſuffered all thoſe kinds of interruptions and 
loſſes which did occur in each and al of the other caſes, 
taken collefiively ; befides others peculiar to my own caſe. 


A few days before my departure from Philadelphia, in 
1784, I was informed of the arrival there of Mr. Robert 
14 F. Griffiths, 
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E. Griffiths, a partner in or agent of the houſe of Peel, 
Yates and Co. of Mancheſter, and of his having brought 
over a ſample of the Quercitron Bark, taken from that which 
T had ſold to Mr. Arbuthnot, as before mentioned; and having, 
by the aſſiſtance of Warder, Parker, and Co. of Philadelphia, 
found out its proper name, &c. they formed an aſſociation 
to invade my property, into which Mr. Griffiths intro- 
duced the houſe of Peel, Yates, and Co. of Mancheſter. — 
Large quantities of the Quercitron Bark were accordingly 
ſent by them at different times, partly to London, to the 
houſe of Warder and Dearman, and partly to Liverpool, 
ſubject to the orders of Peel, Yates, and Co.: of the latter, 
conſiderable quantities were uſed before I had obtained any 
knowledge of their arrival. But being at length informed, 
and having complained thereof, Meſſrs. Peel, Yates, and Co. 
made the beſt excuſes in their power; delivered up what 
remained in their poſſeſſion, at a price which I conſented 
to allow for it; and engaged not to receive or uſe any 
more, unleſs from me or my agents. Meſſrs. Warder and 
Dearman, however, declined all explanation; and as the 
act in my favour gave me no excluſive right of importation, 
I waited until there was good reaſon to believe that the 
Bark had been transferred to other hands, and zd, contrary 
to my rights; and then I filed a bill in Chancery for a 
diſcovery of the fact. This was, however, reſiſted as long 
as poſſible, by general and partial demurrers.; but an anſwer 
being at length obtained, it appeared that the defendants 
had by great exertion, and the aſſiſtance of Meſſrs. Peel, 
Yates, and Co. jound means to ſell the greateſt part of the 
Bark in queſtion, to the amount of ſeveral thouſand pounds, 
and, with but few exceptions, to perſons who were ignorant 
of my right over it. This, however, not appearing to be 
the caſe of Meſſrs. Liveſay and Co. who had purchaſed of 
this Bark to the amount of 1116/7. I required a compenſa- 
tion of them, which they promiſed to allow ; 'but before 
the amount had been fixed they failed, and of courſe none 
was obtained from that, nor indeed from any other quarter. 


| I might, 
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I might, in ſome of theſe caſes, have probably recovered 
damages from the perſons who had actually %d the Quer- 
citron Bark for producing colour; but as, excepting 
Liveſay and Co., they appeared almoſt all to have done it 
through igriofance, and had generally paid higher prices 
than were aſked by me for the ſame article, I thought there 
would be ſo much of hardſhip and impolicy in doing this 
to perſons who were to become my future cuſtomers, that 
I directed all my endeavours towards obtaining a ſatisfaction 
from thoſe alone who, by theſe importations and ſales, had 
gained ſo much at my expence, But aſter coſts to the 
amount of about 130/. had been incurred on my part, I 
found my endeavours likely to be fruſtrated, thoſe who had 
ſent the Bark hither, and profited moſt by it, (to my injury,) 
being in America, and out of the reach of any proceſs from 
hence; and thoſe by whom it was chiefly received and fold 
here having declared upon oath, that they received and fold 
it as an article of merchandize, with no other benefit than 
a bare commiſſion of two and a half per cent.: ſo that I ul- 
timately found it beſt to content myſelf with an offer made 
by the defendants of delivering up to me, at a reaſonable 
price, the Bark remaining in their hands, and of entering 
into an engagement for themſelves, and thoſe by whom the 
Bark had been ſent hither, that no more ſhould either 
directly or indirectly be imported by them without my 
conſent. 


Many other parcels of Quercitron Bark have been ſent 
hither at different times, and by different perſons from 
America. How many have eſcaped detection I know not; 
but thoſe which were diſcovered have generally been deli- 
vered over to me, though at prices often diſadvantageous, 
or inconvenient for me to give, (eſpecially when previouſly 
overſtocked,) but which I have thought it better to give, 
than run the riſk of having ſuch parcels of Bark clandeſ- 
tinely introduced and uſed to my injury. In theſe ways, 
however, my own ſales of the Quercitron Bark were for 
ſeyeral years nearly fruſtrated ; indeed, almoſt all the im- 

portations 
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portations which I made of it in 1785 and 1786 remained 
upon my hands until near the end of the year 1789, creat- 
ing heavy expences in houſe-room, ſalaries of agents, in- 
tereſt of money, &c. ſo as to abſorb nearly all the profit of 
my labours and inconſiderable ſales, durittg*the firſt four 
years of the term re/fored to me. 


Trrse various loſſes ſeem peculiarly entitled to the fa- 
vourable notice of Parliament, becauſe I was chiefly made 
liable to and diſabled from obviating them, by the plan 
which I had adopted for exerciling my rights: not by con- 
fining the uſe of the Barks in queſtion to a few particular 
Dyers and Calico Printers, but by allowing the uſe thereof 
freely to all, and contenting myſelf with a moderate profit 

from the importation and fale thereof; a plan which the 
principal Dyers and Calico Printers have declared, as will 
hereafter appear, to have been highly beneficial to the manu- 
facturing and commercial intereſts of this kingdom. And 
indeed I not only permitted the free uſe of theſe Barks, 
but employed almoſt all my time in making farther experi- 
ments to facilitate and extend their uſe: I have had indeed 
many obſtacles to encounter; but in a few years the merits 
of the Quercitron Bark were made known, ſo far at leaſt as 
they relate to the buſineſs of Calico Printing: an important 
buſineſs, which has been greatly facilitated and promoted by 
the uſe of this Bark—more eſpecially in Lancaſhire, Scot- 
land, and other northern parts of the kingdom, "There are 
indeed ſome purpoſes in Calico Printing which can only be 
well anſwered by the Quercitron Bark; and for the more 
general uſes, its place can only be ſupplied by the Weld 
Plant (Reſeda Lutcela of Linnzus)—a weed which does not 
grow in the northern parts of this kingdom, and which, 
even in the ſouthern, is an undeſirable object of agricul- 
ture, as it requires the growth of two ſummers before it 
becomes fit for uſe, and is liable to various injuries, beſides 
a total failure by late vernal froſts. It moreover occupies at 
leaſt one hundred times the ſpace of as much Bark as will 


yield an equal portion of colour, and on that account can- 


not 
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not be conveyed to Lancaſhire, Scotland, &c. without great 
expence. During the year 1791, 230 tons of Quercitron 
Bark were uſed in Great Britain, and: chiefly for purpoſes 
which, without it, could only have been anſwered by the 
Weld, Theſe 230 tons may. be deemed to have afforded as 
much colouring matter as could have been obtained from 
2300 loads of Weld—a.quantity ſeldam praduced in this 
kingdom in any one year; and as, notwithſtanding the aid 
of this quantity of Bark, Weld, even with conſiderable im- 
portations from France, conſtantly ſold for at leaſt 201. per 
load at the places of its growth in this country, we may 
reaſonably conclude, that, without the aid of the Bark, the 
price would have been at leaſt doubled, and that there would 
ſtill have been a deficiency of that ſpecies of colouring 
matter equal to the whole amount of the Bark ſo uſed, and 
that the buſineſs of Calico Printing would have been greatly 
obſtructed thereby. But, ſuppoſing it had been poſſible to 
procure an additional quantity of 2300 loads of Weld, in- 
ſtead of 230 tons of Bark ſo uſed during that year, without 
any actual advance upon the price of 20/. per load, ſtill that 
quantity of Weld at that price would have coſt the ſum of 
46,0007. beſides the expence of tranſportation z whereas 
the Bark, which ſupplied: its place, and afforded an equal 
quantity of colouring matter, was ſold ready ground, and 
at long credits, for no more than 7eo00/7.: ſo that it pro- 


duced by this difference of price, in the year 1791, a ſaving 


to the Public of 39,0007. beſides other conſiderable ſavings 
in fuel, time, tranſportation, &c.: and it may be eaſily de- 
monſtrated, that advantages nearly as great have been de- 
rived in other years from the uſe of this Bark. 


Of the Hiccory ( Fuglans Alba' of Linnzus) I muſt here 
_ obſerve, that it poſſeſſes properties exactly ſimilar to thoſe 
of the Quercitron Bark; but as it yields leſs colouring mat- 
ter, and is more difficult to grind, the uſe of it has been 
hitherto ſuperſeded by the RITA Bark. 


Of the Red Mangrove (Rhizophora Mangle of 6 
i is to be remarked, that ſo many difficulties and diſap-- 
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pointments attended all my endeavours to obtain ſupplies 
of its Bark, that I had been able to furniſh but very little of 
it until the year 1792, when a conſiderable quantity was 
collected, for my account, at the Bay of Honduras, of 
which a part reached this kingdom in ſafety : another part 
was ſoon after taken and carried into Francez and a much 
greater part, which I Jong ago paid for, was neceſſarily left 
near the place of its growth in conſequence of the war, 
and is, doubtleſs, now all ſpoiled: and as 1 have had no 
proſpect of obtaining farther ſupplies thereof during the 
preſent war, my endeavours to increaſe its conſumption 
have been ſuſpended ; and I may fafely add, that the pro- 
fits ariſing from my very limited ſales of this article have 
not as yet equalled the expences and loſſes incurred by it. 


In the year 1792, the act of the 32d of his preſent 
Majeſty, cap. xlix. was paſſed, «for allowing the importation 
« of Quercitron or Black Oak Bark,” without regard to price 
of common Oak Bark, „and for lowering the duty pay- 
c able on Red Mangrove Bark imported into this kingdom.“ 
This act had been introduced under the ſanction of his 
Majeſty's Miniſters, in conſequence of a report previouſly 
made from the Lords of the Committee of his Majeſty's 
Privy Council, ſor all matters relating to trade and foreign 
Plantations ; in which the probable utility of the Red Man- 
grove, and the certain great utility of the Quercitron Bark, 
were recognized and ſtated by their Lordſhips.— On that 
occaſion the following certificate was tranſmitted from 
Mancheſter, viz. ; 


(COPY.) 


We whoſe names are hereunto ſubſcribed, being Dyers 
© and Calico Printers in the county palatine of Lancaſter, 
& do from our perſonal knowledge, certify and declare, 
« that the Bark, known by the name of Quercitron Bark, 
ce which we believe was firſt made known and brought 
4 into uſe in this kingdom, for Dying, Calico Printing, 
« De. by Dr. Bancroft, has been highly uſeful in thoſe arts, 
* as vel from the 1 wh;eh it poſſeſſes, as from his 


66 not 


u J ö 


ee er, e uſe thereof to a few particular 
c perſons; which by the act of parliament made in the 
ec 25th year of his Majeſty's reign, we are informed he 
« might have done, to the excluſion of others. And we 
« believe, that if the ſaid Barks were to be withheld 
*c from general uſe 1 in this kingdom, either by ſhutting the 
« ports againſt the importation thereof, in conſequence 
« of a — of the price of Britiſb Oak Bark, or by 
« the exerciſe of any right veſted in the ſaid Dr. Edward 
c Bancroft by the ſaid act, great inconvenience would ariſe, 
« and particularly to thoſe concerned in the buſineſs of 

« Calico Printing.” 
Signed by PEEL, YATES, and Co. 


and by eighteen of the moſt opulent and reſpectable houſes 
in the Dying and Calico Printing buſineſs in that County, 
being all to whom it was there offered for ſignature.— 
Similar certificates were alſo figned, by all the Calico Prin- 
ters in and near Carliſle, by thoſe 'at Wigton in Cumber- 
land, and by the houſe of William Sterling and Sons at 
Glaſgow ; together with nine others of the moſt conſider- 
able Calico Printing Houſes in that neighbourhood, And 
if fimilar certificates were not ſigned in other parts of the 
kingdom, it was only becauſe no more were any where 
offered for ſignature, or thought neceſſary. It muſt, how- 
ever, be obſerved, that theſe certificates were given princi- 
pally with a view to the act of the. 32d of his preſent Ma- 
zeſty juſt mentioned, and not to promote the ſucceſs of an 
application, which I then contemplated, for an addition to 


my . reſtored term. This application I had not thought 


proper to mention, until I could publiſh the grounds and 
motives of it. A ſtatement of theſe was, however, ſoon 
after printed and diſperſed, particularly in Lancaſhire, 
where I had reaſon to expect that an oppoſition would ori- 
| ginate from the motives which had produced the former in- 
vaſions of my property, The ſame Mr. Robert E. Griffiths 
having returned to this kingdom for a time, had ſome few 
months before applied to me in bis own behalf, and that 
4 Meſſrs. Feel, Yates, Va to purchaſe the whole or 


2 | a part 
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part of my rights under the act in my ſavour and in 


doing ſo had fully convinced me, that he aud others were 
very impatient to recommence the buſineſs of importing 

the Quercitron Bark: I therefore expected, that he and his 

aſſociates would exert all their influence againſt my intended 

application; and indeed it was no fooner heard of, than a 

clamour againſt it was excited, and a general meeting of 
the Calico Printers called at Mancheſter ;z at which Mr. L. 

Peel thought proper to repreſent me as gaining three hun- 
dred per cents and upwards, upon the coſt of the Bark ſold 
by me though if he meant to have it underſtood, as I ſup- 
poſe, that three-fourths of the amount of my ſales were a 
clear profit, it is difficult to ſuppoſe a more extravagant miſ- 
-repreſentation 3 becauſe I can prove, that even at that time, 
when my imports were made with the leaſt expence, I was 
ſo. fax from gaining 300 per cent. and upwards, that I did 
not gain 1003 and, that fince that time, or rather ſince 
.the, preſent war began, I have not gained 50 per cent. or 
in other words, that not one-third of the amount of my 
ſales has been elear profit. +I will add moveover, that, ex- 
cepting by the tranſactions of this meeting, I never have 
heard, either before or ſince, of the ſmalleſt diſſatisfaction 
at the prices paid by the conſumers of the Quercitron Bark; 
but, on the contrary, have received ſtrong written teſtimo- 
.nies to the contrary even from the moſt conſiderable of them 
all, who indeed is not Mr: L. Peel, though an opponent as 
decided, and perhaps more formidable. I may alſo obſerve, 
that ſuch groſs miſrepreſentations were the more inexcuſable 
in Mr. L. Peel, becauſe when his houſe had a ſhare in the 
profits of thoſe importations of Bark, by which my property 
was invaded, he did not ſcruple to recommend it as worth 
more than 100%. per ton, and his houſe actually divided 
with Warder, Parker, and Co. the profits of their firſt import 
ation, at the rate of 80 J. per ton; yet the ſame houſe of 
Peel, Yates; and Co: and other houſes willing to purchaſe to 
the amount of ten tons at a time, were before, as they have 
been ever ſince this groſs: miſrepreſentation, fupplied by me 


at e only 26 J. per ten: payable at the end of four 
months, 
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months. Still, however, this miſrepreſentatioti was believed, 
an oppoſition concerted, and a petition ſigned againſt me to 
the Houſe of Commons, together with a memorial to the 
Lords Commiſſioners of the Treaſury; in which the ſame 
. miſrepreſentation was adopted, with others, vs at a proper 
time I ſhall meet, and repel by Fas. 


Here it may be proper to conſider my caſe as it ſtood in 
1792, compared with the caſes of others, who have obtained 
from Parliament that kind of relief which I now ſolicit. - 
In that very year, the act of the 32d of his preſent Majeſty, 
cap. Ixxii. paſſed, . for veſting. in James Turner, his Execu- 
« tors, &c. the ſole property of a certain yellow Colour of 
« his invention,“ &c. 


Mr. Turner had previouſly obtained his Majeſty's Len 
Patent for this invention, bearing date the 26th of February 
1781 ; conſequently more than eleven. years of his term 
had then clapſed. The preamble of the act ſtates, that 
© he had been deprived of the benefit he expected to have 
& received from his ſaid invention, by the artifice of certain 
6 Chymiſts and Colourmen ; who, taking advantage of his 
« ſpecification for preparing the ſaid yellow Colour, and 
« being in poſſeſſion of the channels of the trade, had 
« ſecretly invaded his Patent, and ſupplied the conſumers 
« with an inferior ſort or an imitation of the ſaid yellow 
« Colour, without the conſent of the ſaid J. Turner; 
« by which means the ſale of the yellow Colour invented 
tc by him had been almoſt totally taken from him, par- 
« ticularly in the year 1787, 1788, and 1789; the whole 
© of his receipts at thoſe periods not amounting to the un- 


« ayoidable expences incurred in the preparation of the ſaid . 


Colour: that he had inſtituted various actions and ſuits 
« in law and equity,” had obtained a verdict, &c. © with 
ic much expence and loſs of time ;” but that the damages 
« awarded upon the ſaid verdict, were only nominal,” —So, 
that, unleſs the term granted by the ſaid Letters Patent 
n be prolonged, & c. he could not receive any adequate 


recompence 


t 1 


tecompence for his invention; „ the 
act gave Mr. Turner a term of eleven years, making eight 
additional years, as a compenſation for his loſſes by the in- 
vaſion of his Patent:—And this was not done without a full 
conſideration of the principle of the act, and of its parti- 
cular application. 


The Bill, after having paſſed the Houſe of Commons in the 
preceding year, had been loſt in the Houſe of Peers by want 
of time ; and when, in 1792, after again paſſing the Com- 
mons, it reached the Lords, ſome of the Law and other 
diſtinguiſhed Peers, who are conſidered as not inclined to 
ſuffer acts of this kind to paſs without very ſolid grounds, 
took a part in the diſcuſſion thereof, and by a ſtrict exami- 
nation of all the circumſtances, produced an amendment of 
the Bill, by which the term was reduced from fourteen to 
eleven years. | 


This, therefore, may be conſidered as a moſt unexception- 
able precedent; and it is impoſſible that any precedent can 
apply more aptly and more ſtrongly to any caſe than this 
does to that part of mine which reſpe&s the invaſion of 
my property hereinbefore ſtated ; even the years in which 
Mr. Turner's loſſes occutred, are thoſe in which I alſo 
ſuffered in the ſame way, with only this difference, that I 
moreover fatered greatly in the two preceding years. 


Bees Mr. Turner's, there have been five PETER 
of Patent terms by Parliament, fince the year 1774. The 
firſt was by the act of the 15th of his preſent Majeſty, 
cap. Ixi. © for veſting in James Watt, Engineer, his execu- 
« tor,” &c. the ſole uſe and property of certain Steam 
Engines, &c. „ throughout his Majeſty's dominions.” 
Mr. Watt had fix years before obtained his Majefty's Letters 
Patent for this invention, under the ſeal of Great Britain 
only ; and by this a& his term was extended to five and 
twenty years from the paſſing of the act itſelf ; and this 
not Ns within the limits to which his Patent had been 

confined, 


1 


confined, but throughout Scotland and all his Majeſty's 


dominions. And the foundation of this grant, ſtated in the 
act, is, that © as ſeveral years and repeated praofs will be 
« required before any conſiderable part of the Public can be 
« convinced of the utility of this invention, and of their 
« intereſt to adopt the ſame, the whole term granted by 
et the ſaid Letters Patent may probable elapſe before the 
&« faid James Watt can receive an advantage adequate to his 
« labour and invention.” And certainly I may with pe- 
culiar propriety take the ſame ground to ſupport my applica- 
tion for an addition to my refored term ; both from the nature 
of my invention, and from the mode in which, to the great 
benefit of the Public, I have exerciſed it. 


Givi depending upon the introduction of new Dying 
Drugs to general knowledge and uſe, are probably thoſe which 
of all others require the longeſt term, by reaſon of the in- 
tricacy and uncertainty attending the operations of Dying. 
The a& of the 23d of Eliz. cap. ix. prohibited the uſe of 
Logwood, and even ordered it to be burnt wherever found; 
nor was this prohibition repealed until the act of the 13th 


and 14th Charles II. cap. ii. which ſtates, that © the ingeni- 


« ous induſtry of modern times hath taught the Dyers of 
« England the art of fixing the colours made of Logwood,” 
&c. The doing of this, however, required near one hun- 
dred years, Archil was alſo proſcribed in this kingdom for 
a long time; and even the uſe of Indigo, the moſt valuable 
of all Dyes, was prohibited, or reſtrained in different coun- 
tries, from an erroneous belief that its colour was fugitive : 
ſo difficult has it always been found to bring Dying Drugs 
into their due degree of eſtimation. 


Upon nearly fimilar grounds the act of the 19th of his 
preſent Majeſty, cop. vi. prolonged Mr. David Hartley's 
Engliſh Patent (for ſecuring buildings againſt the calamities 
of fire) during a term of thirty-one years, in addition to 
five years, which had then elapſed of his original term; and 


. 


moreover extended his rights throughout Scotland and the 
Plantations, | 


Mr, Liardet, alſo, had the year before, on grounds nearly 
Gmilar, obtained by the act of the 16th of his preſent Majeſty, 
enp. xxiv. a term of eighteen years, in addition to thirteen 
years, which had then elapſed of his Engliſi Patent term 
and his rights were alſo extended to Scotland and the 
Plantations, | 


Field Marſhal Conway, alſo, when thirteen years of his 
Engliſh Patent for a particular kiln or oven had expired, ob- 
tained an extenſion thereof, by the act of 35th of his preſent 
Majeſty, cap. Ixviii. for twenty years, to commence from and 
after the expiration of the original fourteen years, making 
in all thirty-four years; becauſe he had not been able to re- 
imburſe himſelf for the ſums of money and conſiderable 
portions of time expended, “ in bringing his ſaid invention 
& to perfeCtion ;” and becauſe ſeveral years more might 
ti elapſe before the uſe thereof could become fo general az 
$ to produce any conſiderable profit,” | 


The only other act of this kind within my knowledge, is 
that in favour of Lord Dundonald, which paſſed the two 
Houſes of Parliament at the ſame time, and received the 
Royal Aſſent on the ſame day with the act in my favour. It wag 
for veſting in his Lordſhip, his executors, &c. the ſole uſe 
and property of a method of extracting or making Tar, 
Pitch, Eſſential Oils, &c. from Pit Coal, throughout his 
Majeſty's dominions, for the term of twenty years. And 
this grant was made, becauſe the connexions which hig 
Lordſhip had formed in conſequence of former Patents had 
« turned out unfortunately, ſo that, when upwards of four 
t years of the term had elapſed, he had reaped no benefit" 
that c his paternal eſtate was involved in debt,” and that *the 
remainder of the ſhort term of excluſive privilege, granted 
in the ſaid recited Patents, did not afford ſufficient encourage- 
ment to people, otherwiſe willing, to ſupport the ſaid 
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Archibald Earl of Dundonald.“ And here it requires but 


little penetration to diſcover a ſubſtantial difference be- 
tween what I obtained, and that which was at the ſame time 
granted to Lord Dundonald, or that which had been 
granted by other extenſive prolongations of terms before 
mentioned. 


I approached the Legiſlature on grounds which I may, 
without fear of contradiction, ſtate to have been the fronge/? 
that ever were employed to ſupport ſuch an application; and I 
obtained nothing but a reſtitution of that part of my Patent 
term, which, by an act of the Legiſlature, and an act of the 
Government, had been taken from, or rendered uſeleſs to 
me. The Earl of Dundonald, on the contrary, without 
any interruption in the enjoyment of his Patent Rights, 
either by public acts or private invaſions, becauſe the 
connexions which he had formed to exerciſe theſe rights 
tc turned out unfortunately,” and the remainder of his term, 
without a prolongation, would not induce others to afford. 
him aſſiſtance, obtained fx years over and beyond what was 
granted to me; which /i years, even now, will ſatisfy me, 
after all the ſubſequent invaſions of my rights, and all the 
other grounds ſtated, and to be yet flated in ſupport of my ap- 
plication : and having made this declaration, I flatter myſelf, 
no doubt will any where remain of the extreme moderation of 
my views and deſires, —In thus comparing my caſe with 
that of Lord Dundonald, I have not the moſt diſtant idea of 
inſinuating that his Lordſhip received any unmerited favour. 
I could with equal advantage have taken almoſt any other of 
the inſtances of extenſive prolongations as objects of a 
ſimilar compariſon, his only occurring moſt obviouſly to me, 
as having taken place at the ſame time with mine. The 
liberality of Parliament in theſe inſtances, and in every other 
where uſeful diſcoveries are to be rewarded, is, I am per- 
ſuaded, not more beneficial to thoſe who are the objects of 
it, than it is, in its conſequences, to the Public. 


C | I do 
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do not mean, however, to expreſs the ſlighteſt diſſatisfac- 
tion at the ſhortneſs of the term granted by the act in my 
favour; on the contrary, I have ever felt that it was not only 
all that I aſked, but all that could have been granted on the 
grounds of my application, which was ſpecifically for the fi- 
tution of what had in effect been taken from me by the Lepifla- 
ture and Government. — I knew that, after ſuch reſtitution, I 
ſhould be ſtill liable to the operation of all thoſe adverſe cauſes 
which had entitled and enabled others to obtain prolonga- 
tions of their Patent Terms of fourteen years; and as my 
reflored term could be conſidered in no other light, (having 
been given in place and ſtead thereof,) I fully expected, if 
theſe or other equivalent groutids of relief ſhould occur to 
me, I ſhould be able to obtain it; and if they did not occur, 
I neither expected or wiſhed to obtain it. Had 1 thought 
otherwiſe, and had I choſen to ſolicit for any thing like a 
gratuitous extenſive prolongation of time, fufficient to 
indemnify me for all future obſtructions, loſſes, &c. and 
thereby ſhut the door againſt any future application; I ſurely 
might have done ſo, with at leaſt as much reaſon as it had 
been done in any other caſe, both from the nature of thoſe 
acts by which I had been, until that time, deprived of the 
benefits of my original term, and from the nature of my 
invention; which, depending on the flow introduction of 
new Dying Drugs into general uſe, certainly required tlie 
longeſt of terms to attain the full benefit thereof. 80 far, 
however, was J from ſoliciting any thing gratuitous, any thing 
beyond a ſimple act of reſtitution, that, though I wiſhed to ex- 
tend my rights to Scotland, (for which I had then no Patent,) 
and though my Solicitor propoſed to have it done, by the Bill 
then prepairing for my relief, (after the example of what had 
been done in the caſes of Mr. Watt, Mr. Liardet, and Mr. 
Hartley,) I choſe rather to incur an expence of near 100 /. 
in obtaining diſtinct Letters Patent for Scotland, not becauſe 
I could not have alleged reaſons fully as good as thoſe 
which had prevailed in the like inſtances, but becauſe. in 
doing ſo, I muſt have gone beyond the plain ſtrong grounds 


which 
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which I had taken, and have aſked for ſomething which had 
not been taken away from me— ſomething more than a ſimple refti- 
tution. When my opponents, therefore, repreſent me as 
having already obtained more than a reſtitution of my Patent, 
Term, a gratuitous extenſion, ſimilar to thoſe which I have 
inſtanced, they muſt do it, becauſe they cannot otherwiſe 
elude the obvious, the ſlrong juſtice of my caſe; and in doing 
it, they muſt confound the moſt eſſential and important diſ- 
tinctions reſpeQing the nature and duration of the term 
granted me, and contradict both the declared purpoſe and 
letter of the aft itſelf: —v1z. which expreſsly recognizes and 
. ſtates, that, “ in conſequence of an act of parliament, made 


« in the 16th year of the reign. of his preſent Majeſty, to 


«c prohibit all trade and intercourſe with” the then Uni- 
ted Colonies, I had “ been deprived of the bene“ of the 
Letters Patent therein beſorementioned; and it then declares, 
that „he end” of its own enaction was, that I might 
&« be reſtored to the full benefit of the ſaid Letters Patent,” &c. 
which could not have been done without a re/7itution of the 


full original term of fourteen years; conſequently ſuch 
reſtitution, and nothing more, was made. 


By a review of the ſeveral inſtances of prolongations before- 
mentioned, it will appear, that they have all been obtained, 
either becauſe the patentees had been fruſtrated of their due 
profits by the invaſion of their rights, or through particular 
diſappointments, or elſe becauſe, from the nature or circum- 
ſtances of their reſpective inventions, an extaordinary length 
of time was neceſſary to enable them to obtain the full 
benefits thereof; and I flatter myſelf, that the fats which 
I have ſtated will abundantly prove, that each and all of 
theſe grounds are ſtrongly united in my caſe:—But in ad- 


dition to theſe, I have other /o/id grounds of ſupport, pecu- 
liar to myſelf. 


I have already brought down the hiſtory of my caſe to 
the year 1792. Soon after that period, a ſcarcity and dear- 
neſs of corn took place, firſt in France, and afterwards in 
every me of Europe ; and from the great profits which, in 
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Ido not mean, however, to expreſs the ſlighteſt diſſatisfac- 
tion at the ſhortneſs of the term granted by the act in my 
favour; on the contrary, I have ever felt that it was not only 
all that I aſked, but all that could have been granted on the 
grounds of my application, which was ſpecifically for the i- 
tution of what had in effect been taken from me by the Legifla- 
ture and Government. l knew that, after ſuch reſtitution, I 
ſhould be till liable to the operation of all thoſe adverſe cauſes 
which had entitled and enabled others to obtain prolonga- 
tions of their Patent Terms of fourteen years; and as my 
reſtored term could be conſidered in no other light, (having 
been given in place and ftead thereof,) I fully expected, if 
theſe or other equivalent grounds of felief ſhould occur to 
me, I ſhould be able to obtain it; and if they did not occur, 
I neither expected or wiſhed to obtain it. Had I thought 
otherwiſe, and had I choſen to ſolicit for any thing like a 
gratuitous extenſive prolongation of time, fufficient to 
indemnify me for all future obſtructions, loſſes, &c. and 
thereby ut the door againſt any future application; I ſurely 
might have done ſo, with at leaſt as much reaſon as it had 
been done in any other caſe, both from the nature of thoſe 
acts by which I had been, until that time, deprived of the 
benefits of my original term, and from the nature of my 
invention; which, depending on the flow introduction of 
new Dying Drugs into general uſe, certainly required tlie 
longeſt of terms to attain the full benefit thereof, So far, 
however, was from ſoliciting any thing gratuitous, any thing 
beyond a ſimple act of reſtitution, that, though I wiſhed to ex- 
tend my rights to Scotland, (for which I had then no Patent,) 
and though my Solicitor propoſed to have it done, by the Bill 
then prepairing for my relief, (after the example of what had 
been done in the cafes of Mr. Watt, Mr. Liardet, and Mr. 
Hartley,) I choſe rather to incur an expence of near 1001. 
in obtaining diſtin Letters Patent for Scotland, not becauſe 
I could not have alleged reaſons fully as good as thoſe 
which had prevailed in the like inſtances, but becauſe. in 
doing ſo, I muſt have gone beyond the plain flrong grounds 
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which I had taken, and have aſked for ſomething which had 
not been talen away from me — ſomething more than a ſimple reſti- 
tution. When my opponents, therefore, repreſent me as 
having already obtained more than a reſtitution of my Patent 
Term, a gratuitous extenſion, ſimilar to thoſe which I have 
inſtanced, they muſt do it, becauſe they cannot otherwiſe 
elude the obvious, the frong juſtice of my caſe; and in doing 
it, they muſt confound the moſt eſſential and important diſ- 
tinctions reſpeQing the nature and duration of the term 
granted me, and contradict both the declared purpoſe and 
letter of the act itſelf:—v1z. which expreſsly recognizes and 
. ſtates, that, “ in conſequence of an act of parliament, made 


« in the 16th year of the reign. of his preſent Majeſty, to 


c prohibit all trade and intercourſe with” the then Uni- 
ted Colonies, I had © been deprived of the benefa,” of the 
Letters Patent therein beforementioned ; and it then declares, 
that he end” of its own enaction was, that I might 
&« be reſtored to the full benefit of the ſaid Letters Patent,” &c. 
which could not have been done without a re/7itution of the 
Full original term of fourteen years; conſequently ſuch 
reſtitution, and nothing more, was made, 


By a review of the ſeveral inſtances of prolongations before- 
mentioned, it will appear, that they have all been obtained, 
either becauſe the patentees had been fruſtrated of their due 
profits by the invaſion of their rights, or through particular 
diſappointments, or elſe becauſe, from the nature or circum- 
ſtances of their reſpective inventions, an extaordinary length 
of time was neceſſary to enable them to obtain the full 
benefits thereof; and I flatter myſelf, that the facts which 
I have ſtated will abundantly prove, that each and all of 
theſe grounds are ſtrongly united in my caſe:—But in ad- 


dition to theſe, I have other /o/id grounds of ſupport, pecy- 
liar to myſelf. 


I have already brought down the hiſtory of my caſe to 
the year 1792. — Soon after that period, a ſcarcity and dear- 
neſs of corn took place, firſt in France, and afterwards in 
every part of Europe ; and from the great profits which, in 
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conſequence thereof, were expected to be made by export- 
ations of grain from America, it became difficult to get the 
Quercitron Bark brought hither on any terms; and impoſſi- 
ble to do it without a very great increaſe in the price of 
freight; which, in conſequence of the war, has ever ſince 
continued; and has amounted in all caſes to more than 
double, and in ſome to nearly four times as much, as I had 
before that time v/ually paid. — The ſame ſcarcity in Europe 
having produced exceſſive exportations from America, and 
theſe co-operating with a great influx of foreigners into the 
VUnited States, having immediately raiſed the prices of food, 
and therewith the price of labour in the United States; and 
the price of Quercitron Bark depending in a great degree on 
the price of the labour employed in colleCting, preparing, 
and removing it, that article was, in conſequenze thereof, 
raiſed in price, upon the average, full 5o per cent. beyond 
what had been the coſt thereof, until the war began.—So 
that, by theſe two cauſes, the advance on the price of freight 
on one hand, and the additional coſt of the Bark in America 
on the other, and while the conſumers continued to be ſup- 
plied with it by me at the loweſt price at which it ever has 
been ſold here, I have ſuſtained a diminution of profit, and 
in ect an abſolute loſs of more than fix thouſand pounds upon 
the Bark which I have furniſhed to conſumers in this kingdom 
only ſince the war began,—(all which, they have ſaved or 
gained,)—beſides a much greater loſ by the diminution in the 
_ conſumption of the article, (particularly in Lancaſhire,) 
occaſioned in various ways, but principally by the war; and 
beſides the loſs of a conſiderable quantity of uninſured 
Mangrove Bark, taken and carried, into France; and the 
loſs of a much greater quantity neceſſarily abandoned at Hon- 
duras; together with the loſs of near one hundred tons of un- 
inſured Quercitron Bark, alſo captured and never recovered ; 
and a ſalvage upon nearly as much of the Quercitron Bark 
taken and retaken :—For all which lofles (independently of 
thoſe by the former invaſions of my property) the addition 
now ſolicited, of fix years to my reſtored term, will afford 
þut a very /canty indemnification, 


Certainly 
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Certainly a ſum of near ſeven thouſand pounds, which 
I have loſt by paying ſo much more than uſual for the 
Quercitron Bark, and the freight thereof, ſince the begin- 
ning of the year 1793, without raiſing the price here, is a 
ſum of ſuch magnitude, that had I ſeen the full extent of 
this loſs at the beginning, I ſhould not have expoſed my- 
ſelf to it. But being unwilling, after the miſrepreſenta- 
tions of my opponents on this ſubject, to give them ocea- 
ſion to excite farther diſcontent, and hoping, year after year, 
that each would be the Jaſt year of the war, I avoided doing 
that which has been done by the holders of other Foreign 
Dying Drugs; many of which have riſen, ſince the war, to 
four times as much as their former prices. And when L 
had gone on, in this way, till my loſs became very con- 
ſiderable, I was unwilling to loſe the merit of what I had 
done, by altering my conduct in this reſpect. And there- 
fore I have perſiſted and till perſiſt in it; zru/ting that 


when I ſhould apply, as I have conſtantly intended to do, 


to the Legiſlature for relief, (on thoſe grounds which have 
enabled others to obtain it,) my ſacrifices in this way, and 
the great ſums which the conſumers of Quercitron Bark have 


thereby gained or ſaved at my expence, would operate moſt 
efficaciouſly in my favour, 


Should any one diſapprove of my preſent application, 
from an opinion that excluſive grants of this nature are 
burdenſome to the Community, I hope that he will re- 
conſider the grounds of his opinion. It cannot be expected, 
or deſired, that any individual ſnould employ his time and 
talents in making uſeful diſcoveries, with the imminent 
danger of not ſucceeding, unleſs he be aſſured of reaping an 
ample reward, in caſe his labours prove ſucceſsful. And 
there appears no way of meaſuring out this reward with ſo 
much juſtice, and of conferring it with ſo little expence and ſo 
much benefit to the Public, as by giving the Inventor an 
excluſive right over his invention for a term of years, by 
which his profits will naturally bear ſome proportion to the uti- 
lity theregf which has never, I believe, been the caſe, where 
pecuniary rewards were granted at the public expence; be- 

7 cauſe 
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cauſe inyentions which ſeem to promiſe the greateſt benefits, 


in-the condition in which they are held forth as objects of 
reward, are afterwards liable to fail, and generally haye 


failed, through unforeſeen defects or impediments, when 


actually and extenſively applied or employed; and perhaps 
there is no one of the ſeveral diſcoyeries, for which ſuch 
rewards haye been beſtowed, that has not greatly diſap- 


pointed the public expectation. Indeed, the event could 


hardly be otherwiſe, becauſe an Inyentor, thus rewarded, 
has no longer any intereſt in making the neceſſary efforts to 
promote the knowledge and uſe of his invention. 


But few men have been fortunate enough to attain any 
inventions or diſcoveries of conſiderable utility to mankind 
and even when attained, unleſs the advantages thereof be 
obvious, and the application eaſy, they will fall back into 
oblivion if the Inventor does not employ ſufficient exertions 
and means to carry them jnto practical uſe ; which he will 
hardly do, without being enabled to reap the benefit of his 
good fortune, labour, and expence. Had I made the pro- 
perties of the Quercitron Bark public in this kingdom, 
without obtaining any excluſive privilege reſpecting it, and 
without any of thoſe efforts which, in that caſe, I ſhould 
have had no intereſt to employ, for bringing it into actual 
uſe, there is reaſon to believe, that it would have remained 


for ages neglected, as indeed it now is in a great degree in 


thoſe parts of Europe in which I have no particular right 
over it, and where it is but very little uſed, even with ſome 
knowledge of the uſe made of it here. 'The grants, there- 
fore, in my favour, inſtead of burdening, have hitherto 
proved beneficial in this kingdom, where the manufacturers 
have been aided by new Dying Drugs, which they have 
found cheaper and better than any thing elſe in uſe, and by 
which great ſums have been ſaved to the nation; while the 
manufacturers of other countries have either not known 
theſe Drugs, or have only known by obtaining them from 
hence, loaded with conſiderable additional charges, 


Mine, 
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Mine, therefore, is not a caſe in which it can be ex- 
pedient for the Legiſlature of an opulent kingdom to mea- 
ſure out juſtice parſrmoniouſly to an individual, Three hun- 
dred years had elapſed, after the diſcoyery of America, be- 
fore any one had thought of importing either the Quercitron, 
Hiccory, or Mangrove Bark into Europe ; and probably three 


hundred, perhaps three thouſand more, would have elapſed - 


without their importation, had it not been begun by me. 
By their introduction, and my diſcovery and publication of 


their properties, I may, without vanity, conſider myſelf as 


having conferred important benefits, immediate as well as 
future, upon mankind ; for even, during the continuance 
of my excluſive privilege, the Public have gained ten 
times more than I have done from my invention; and 
therefore, whatever addition may be made to my expiring 
term, it will, even while the addition laſts, be but the 
grant of a /mall part of that which my own ingenuity and 
induſtry may be ſaid to have created; and, at the end of my 


term, the whole benefit of my diſcovery, like an unbought 
inheritance, will deſcend to the Public for ever. 


With this conviction of my own deſerts, I am compel- 
led to recollect, that, after having relinquiſhed the profeſ- 
fion to which I was educated, and employed the greateſt 
part of my time during thirty years in making and bringing 
into uſe a beneficial diſcovery, I have been, in a great de- 
gree, fruſtrated of the reaſonable benefits thereof ; and that, 
though my term 1s on the point of expiring, I have done 
little more than obtain a temporary ſubſiſtence for myſelf 
and family, without any adequate proviſion for. futurity, 
But in recollecting this, I 4% recolle what has been wiſely 
and equitably done for others, on grounds which, I certainly 


believe, were not more meritorious than mine; and I recur, 


with full confidence for relief, to the protecting and remunerat- 


ing juſtice of a truly GREAT, MUNtFICENT, and enlightened 
Nation, 


EDWARD BANCROFT. 


Francis-ſtreet, Bedford-ſquare, 
November zoth, 1798. 
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